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• Pension overview
–Military Service
–Disability Rating
–Non-Service Connected

• Survivor’s Pension
• Dependency 
• Income, Net Worth, & AO73
• Reminders
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Agenda 
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• Needs-based benefit paid to
– A wartime Veteran because of

• permanent and total disability, or

• having attained age 65, or

– A surviving spouse or surviving child because of a 
wartime Veteran’s death

• Entitlement is based on
– Veteran's characters of discharge 

– Wartime service requirement

– Minimum active duty service requirement

– Income and net worth
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Pension Overview
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• Type of discharge 

• Wartime service 

• Minimum service

4

Military Service Requirements 
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• Honorable - OK

• Under honorable 
conditions (general) - OK

• Under other than 
honorable conditions 

–VA determination 
required

• Dishonorable – not OK (in 
most circumstances)
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Type of Discharge
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• For all wartime periods before the Gulf War Era
– 90 days of active duty, or 

• Any amount of time during a period of war and 
– was discharged for a disability incurred or aggravated in service, 

or

– had an SC disability at the time of discharge that would have 
justified a discharge for disability

• Veterans entering service after September 7, 1980 
(Gulf War Era)
– 24 months of minimum service or

– Full period for which the Veteran was called to active duty
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Minimum Service Requirement 
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3 LEVELS

1. Basic Pension (Permanent
and Total (P&T))

2. Housebound
3. Aid and attendance
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Disability Status
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• What the medical evidence 
must show? 
– Level of disability for all claimed 

conditions (medical or mental)
– Diagnosis of current disability
– Severity
– Limitations

*Surviving spouses do not need to be 
considered P&T to have basic eligibility to death 

pension benefits*
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P&T Status – By Rating
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• Permanent and total (P&T) status is 
conceded without a rating if the Veteran 
is…

–Age 65 or older, or
–Deemed disabled by the Social Security 

Administration, or
–A Patient in a nursing home for long-term 

care

*Surviving spouses do not need to be considered P&T to have basic 
eligibility to death pension benefits*
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Administrative Grant of P&T
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• Rating needed 
– Veteran 
– Surviving Spouse

• What the evidence must show?
– Substantially confined to his or her home
– Unable to leave the home without assistance
– A permanent single disability rated at 100% 

(Veterans)
– Other disabilities independently ratable at 60 

percent or more and are permanent 
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Housebound Status
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• What the medical evidence must show?
– Veteran or surviving spouse is so helpless as to 

require the regular aid and attendance of another 
person due to 

– Physical or mental impairment
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Aid and Attendance (A&A)– By Rating
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• A&A rating is not required if the Veteran or 
surviving spouse is a patient in…

– A extended care facility that is licensed by a State to 
provide skilled or intermediate-level nursing care   
or

– A nursing home care unit in a State Veterans' Home 
or

– A Department of Veterans Affairs Nursing Home 
Care Unit
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Aid and Attendance (A&A) Administratively
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• Needs-based benefit paid to
– Un-remarried surviving spouse 
– Unmarried children

• Tax free monetary benefit

To be eligible: 
• Deceased Veteran must have wartime service
• Meet the income limits
• For children to qualify they must be 

– under 18
– under age 23 if attending school or 
– permanently incapable of self-support due to disability before age 

18
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Survivor’s Pension
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• Benefit playable to surviving spouse, child or 
parent of 

– Service members who died while on active duty, or 

– Veterans who died from their service connected 
disabilities

• Tax free money benefit 

• To apply survivors can use the same forms used 
for Survivors pension

Note: Not income based except for Parents DIC 
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Dependency and Indemnity Compensation (DIC)
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• Married to the Veteran at the time of death 

– at least one year

• A child was born 

– of the marriage, or

– to them prior to the marriage

• Lived continuously with the Veteran 

• Unremarried
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Dependency Requirements – Surviving Spouse
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Dependency (continued)
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• Be under the age of 18

• Be between the ages of 18 
and 23 and attending 
school

• Be permanently incapable 
of self support due to 
disability which occurred 
prior to the age of 18
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Dependency Requirements - Surviving Child
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• All gross income is countable
– Except needs-based benefits (i.e. SSI, Welfare)

• If a claimant’s household income exceeds the VA 
prescribed limit, then 
– VA Pension        not payable 

• If a claimant’s household income does not exceed 
the VA prescribed limit, then 
– VA Pension        payable 
– VA Pension rate will be the difference between the 
claimant’s income and VA income limit

https://www.benefits.va.gov/pension/current_rates_vet
eran_pen.asp
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Income Requirements

https://www.benefits.va.gov/pension/current_rates_veteran_pen.asp
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• Federal tax information (FTI)

• Social Security Administration

• PMC uses this information to verify the 
income reported on original claims
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Upfront Verification of Income
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Definition

Net worth means the market value, less 
mortgages or other encumbrances, of all real 
and personal property owned by the claimant 
and/or spouse, except the claimant's single-

family dwelling and reasonable personal effects
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Net Worth
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• Considered when determining entitlement to VA 
Pension

• The pension program is 
– intended to afford beneficiaries a minimum level of 

security
– not intended to protect substantial assets or build up the 
beneficiary’s estate for the benefit of heirs.

• Prior to AO73 on 10/18/2018- Formal determination 
required if net worth was $80,000.00 or more

• Considered a bar if the claimant’s financial resources 
are sufficient to meet his/her basic needs without 
assistance from VA
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Net Worth (continued)
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AO73
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Purpose:

• Establish a clear limit for net worth

• Maintain integrity of VA Pension 

• Prevent asset transfers 

• Better evaluate need for benefits

• Eliminate the need for net worth 
determinations

• Clarify countable medical expenses
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AO73 Rule Changes
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• GAO found

– VA law allows claimants to transfer significant 
assets and still qualify for Pension

– Over 200 organizations help claimants transfer 
assets to qualify for Pension 

• VA’s regulations respond to GAO 
recommendations and address other matters
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Background
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The final rule published on September 18, 2018.

• There is a 30-day grace period. 

• All claims received on or after 10-18-2018 
must follow new changes required by the rule.

• Claims received before 10-18-2018 will follow 
the grandfathered net worth determination 
rules.
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Effective Date of New Procedures
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How to Calculate Net Worth

At or Under the limit: Eligible for Benefits

Over the limit: Not Eligible for Benefits
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Total Net Worth Annual Income
Prospective Annual 
Medical Expenses

(Consider 5% Deductible)

Calculated Net Worth
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What is our Bright Line? 

– Community Spouse Resource Allowance (CSRA) 
for Medicaid purposes 

– Indexed for inflation

– Will change annually by SSA COLA increases

– Must exceed amount to be over the limit
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$123,600 for 2018
$127,061 effective Dec. 2018
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Ways to Decrease Net Worth

3 allowable ways to decrease net worth: 

– Expenditures for items or services for which fair market 
value is received 

– a decrease in annual income, and 

– qualifying payments, such as unreimbursed medical 
expenses.

Note:  The expenses must be those of the Veteran, surviving 
spouse, or child, or a relative of the Veteran, surviving spouse, or 
child.  The relative must be a member or constructive member of 
the Veteran’s, surviving spouse’s, or child’s household.
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Transfer for Less Than Fair Market Value

 

•  xample  Veteran has     ,   .   efore 
applying for pension, he transfers     ,    
into an irrevocable trust for his children, and 
 eeps    ,   . 

•  ecause the     ,    asset transfer would 
not have made his net worth excessive, we do 
not penali e the Veteran. 
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Look Back and Penalty Period

• The rule established a 36-month (3 year) look-back 
period and a penalty period not to exceed 5 years for 
those who transfer assets in an attempt to qualify for 
pension. 
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Penalty Period

• Calculated by dividing the “Covered Asset Amount” by 
the maximum monthly benefit at the aid and 
attendance rate for a Veteran with one dependent for 
that year. ($2,169 for 2018, $2,230 for 2019)

• The monthly rate is the same for all pension claimants

• The maximum amount of months is 60, or 5 years.   

• Begins the first of the month following the last transfer 
of assets

• End the last day of the last month of the penalty 
period. 
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Example: Penalty Period Calculation

• VA receives a pension claim in January 2019.  
• The claimant’s net worth is equal to the net worth limit.  

However, the claimant transferred covered assets totaling 
$10,000 on October 20, 2018, and November 23, 2018.  

• Therefore, the total covered asset amount is $10,000, and 
the penalty period begins on December 1, 2018.  

• The monthly penalty rate is $2,169.  The penalty period is 
$10,000/$2,169 per month = 4 months (drop the decimals).  
The fourth month of the penalty period is March 2019. 

• The claimant may be entitled to pension effective March 
31, 2019, with a payment date of April 1, 2019 , if other 
entitlement requirements are met.
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Residential Lot Size Limit

• The new regulation excludes from net worth the 
primary residence plus the residential lot area.  

• Residential lot area is the lot on which a residence 
sits that does not exceed 2 acres (87,120 square feet)

• If the lot exceeds 2 acres, VA must develop for the 
value of the additional land
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Consideration of a Child’s Net Worth

• The net worth of the child of a Veteran or 
surviving spouse can also be a factor for 
current-law Pension purposes.  

•  valuate the child’s net worth independently  
do not add their net worth to the family NW 

• If the child’s net worth is excessive, remove 
the child from the award
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Expenses Considered
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Deductible Medical Expenses

• Define and Clarify Medical Expenses for VA 
Purposes

• New regulation defines:
– Activities of daily living (ADLs)
– Instrumental activities of daily living (IADLs)
– Custodial care

• Clarifies: The medical expense deduction should 
be contingent on the sort of care the disabled 
individual is receiving in the facility and the 
necessity for the individual to be there, not the 
name of the facility
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Activities of daily living (ADLs): Defined as “mean basic self-care activities 
and consist of bathing or showering, dressing, eating, toileting, transferring, 
and ambulating within the home or living area. Transferring means an 
individual’s moving himself or herself from one position to another, such as 
getting in and out of bed.”

Instrumental activities of daily living (IADLs): Defined as “mean independent 
living activities, such as shopping, food preparation, housekeeping, 
laundering, managing finances, handling medications, using the telephone, 
and transportation for non-medical purposes..” 

Custodial care: Defined as regular assistance with two or more ADLs, or 
supervision because an individual with a physical, mental, developmental, or 
cognitive disorder requires care or assistance on a regular basis to protect the 
individual from hazards or dangers incident to his or her daily environment.
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Deductible Medical Expenses- Definitions
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• Unreimbursed medical expenses reduce 
countable income 

• 5% deductible
• Use VA Form 21P-8416 to claim 

unreimbursed medical expenses
– VA Form 0779 needed for ALF/NH expenses

• All expenses related to medical care are 
allowed. For example:
– Prescriptions and over the counter medications

– Doctor/dental/hospital visits and tests

– Medical insurance 

– At-Home care, nursing home care and assisted 
living care 

– For a list of common expenses allowed, please 
refer to M21-1 V.iii.1.G.2-3 
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Unreimbursed Medical Expenses
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• In-home attendant fees are allowed as long as the 
attendant provides medical services, nursing services, or 
custodial care

• The attendant does not have to be a licensed health 
professional when the disabled person
– Is rated A&A or housebound, or
– Is not eligible to be rated for A&A or housebound and a licensed physician 

states that the person requires custodial care

• If the disabled person 
– Is not rated A&A or housebound, or 
– Is not eligible to be rated for A&A or housebound and there is no evidence 

of record that a licensed physician has stated that the person requires an 
in-home care attendant,  then..
• Expenses paid to an in-home attendant are allowed only if the 

attendant is a licensed health professional
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Home Care Expenses 
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• VA Form 21P-8416 Medical Expense Report 
• Additional documentation is required

– First time fees are claimed per provider or

– Change in providers 

• Type of documentation acceptable:

– Receipted bill

– Statement on the provider's letterhead

– Computer summary

– A ledger or bank statement
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Claiming Home Care Fees
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• Deductible as a medical expense 

– Must be entitled to receiving housebound or aid and 
attendance benefits , or 

– A licensed physician has certified the person has a medical 
condition that makes such a level of care necessary

• If a Veteran’s spouse is in an assisted living, the 
expense can be considered as long as a licensed 
physician has certified the person has a medical 
condition that makes such a level of care necessary
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Assisted Living Expenses
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• Room and Board expenses from an ILF are 
acceptable if:

– The individual’s physician states in writing that the 
claimant must reside in that facility and separately 
contract for custodial care with a third-party provider

Or…

– The facility provides the individual with custodial care 
in the form of assistance with two or more activities 
of daily living
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Independent Living Expenses (ILF)
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Forms Update

• Forms were updated to get additional net worth 
information
– VA Form 21P-527

– VA Form 21P-527EZ

– VA Form 21P-534

– VA Form 21P-534EZ

– VA Form 21P-8416

– VA Form 21P-0969

Reminder: Outdated forms are accepted for one year. 
Outdated forms will not have required info

44



FOR VA INTERAL USE ONLYFOR VA INTERAL USE ONLY

• Pension rates are considered provisional
• Pension rates can be retroactively adjusted

– Income or medical expenses change 

• Form to report a change in medical expenses
– VA Form 21P-8416 (Medical Expense Report)

• Forms to report a change in income
– VA Form 21-0516 (Vet with no children)
– VA Form 21-0517 (Vet with children)
– VA Form 21-0518 (Surviving spouse with no children)
– VA Form 21-0519s (Surviving spouse with children)
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Pension Adjustments
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• Scanning Contractor for Claims and Responses to Development

Department of Veterans Affairs
Pension Intake Center

ATTN: Philadelphia Pension Center
PO Box 5206

Janesville, WI  53547-5206

FAX- 844-655-1604

• Evidence is scanned into VBMS
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Address to SMS Portal
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Special Access for VSO’s
Philadelphia PMC Advocacy Team (Not for claimants)

Special Inquiry Phone Queue:
215-381-3762  

Congressional E-Mail Address

VBAPHI.PMCCONGRESSIONAL@VA.GOV

Fiduciary Hub
(888) 407-0144 Option 2

Fax Number( VVA):
1-844-655-1604

VSO E-mail Addresses:

PensionCtrVSO.VBAPHI@va.gov
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• VA has discontinued the use of VA Form 21-526, 
Veteran’s Application for Compensation and/or 
Pension 

• Acceptable forms 
– If the claimant is filing an original claim for Veterans Pension

• VA From 21p-527 
• VA Form 21P-527EZ 
• VA Form 21-526EZ 

– A reopened or new claim for Veterans Pension 
• VA Form 21P-527
• VA Form 21P-527EZ, or 
• Eligibility verification report (EVR)

• Vets.gov re-released 
– VA forms 21P-527EZ 
– VA Form 21P-530 
– Electronic or digital signature acceptable 
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Reminder
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Outdated versions of VA forms (Change date 4/24/2018)

• VA can generally accept only the current version of a form
– Claim is considered incomplete if submitted on an outdated form 

– Claim needs to be resubmitted on the proper current version 

• Outdated versions are accepted in limited circumstances 
– Generated through a VA electronic claims submission system, i.e. eBenefits

– As an interim procedure and submitted by an authorized VSO

– Forms not submitted by a VSO representative for 12 months after a 
revision of a form to allow for depletion of existing stock of forms and/or 
systems updates
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Reminder (Continued)
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Questions? 


